
CITY OF LODI COUNCIL COMMUNICATION 

AGENDA TITLE: Adopt a Resolution Authorizing Sherry Beltz and Emily Wolfe, dba Jazzercise 
Fitness Center, 11 1 N. Stockton Street, Suite B, to Sublet a Portion of the Premises 
to Pyramids Inc., dba 720 Dance 8 Cheer, for the Period of April 1, 2001 to March 
31, 2002 

MEETING DATE: April 4, 2001 

PREPARED BY: Parks and Recreation Director 

RECOMMENDED ACTION: That the City Council approve above stated request. 

BACKGROUND INFORMATION: Sherry Beltz and Emily Wolfe currently lease city property located 
at I 1  I N. Stockton Street, Suite 6,  for the purposes of conducting a 
Jazzerice Fitness Center. They are requesting to sublet a portion 
of the premises to Pyramids, Inc. for the purposes of conducting 

cheerleading and dance instruction for a period of one year, April 1, 2001 to March 31, 2002 with 
no option to renew. Attached is their request letter and proposed sublease agreement. 

FUNDING: None. 

Roger Baltz 'J 

Parks and Recreation Director 

RB:svb 

cc: City Attorney 

\ c h'& ? adL I 

H. Dixon Flyn#-- City Manager 
APPROVED : 

03/27/01 



JAZZERCISE 
111 N. Stockton Street, Suite B 

Lodi, CA 95240 
(209) 333-0460 

March 21, 2001 

CITY OFLODI 
221 W. Pine Street 
Lodi, CA 95240 

Gentlemen: 

Sherry Beltz and Emily Wolfe request the City of Lodi's consent to sublet a portion of their 
premises to Pyramids, Inc., doing business as 720 Dance & Cheer, 2060 Commerce Avenue, 
Concord, California 94520. The proposed sublessee's use of the premises would be limited to 
Tuesday and Thursday evenings and Sunday afternoons and early evening -- times when 
sublessor will not be using the building. Frequently, subleases are done for physical space, 
however, this sublease is being done for hours of occupancy for virtually the entire space. 
The insurance requirements mandated by the lease for Jazzercise are being passed through to 
Pyramids during their occupancy. The plans are for Pyramids to come into Lodi for a year, 
assess the market, and, if all goes well, proceed to another site next spring. There is no option 
to extend this sublease beyond March 3 1, 2002. 

Presently, Jazzercise runs programs in the building approximately 30 hours per week. The 10 
hours that are being rented to Pyramids will not result in excessive use to the building but only 
what most would anticipate to be normal use. Approving this sublease will allow Jazzercise to 
continue as a viable business at this location and will provide an additional recreational 
opportunity for local youth. 

Attached is a copy of the proposed sublease, which is contingent upon approval by the 
appropriate City of Lodi entity. 

Very truly yours, 

JAZZERCISE FITNESS CENTER 

SHERRY BEL@% 7 
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COMMERCIAL SUBLEASE 

Preamble 

This sublease is eMered into an , 260r, by and between SHERRY 
BELTZ and EMILY WOLFE, doing business as JAZZERCISE FITNESS CENTER, referred to 
in this lease as "Lztndlord," and PYRAMIDS, IN€., doing bnsrness as 720 CHEER & DANCE, I 

referred to in this lease as Tenant." 

1. Subject to the rms  and canditrons set fuah in ttbis sublease, Landlord hereby 
subleases to Tenant the use of that certain property located at 1 1  I N. Stockton Street, Suite B, 
Lodi, California, between the b u r s  of 7-00 p.m. to 9-00 p.m. m Tuesbays arrd Thurrzfays anb- . 
1.00 p.m. to 5:OO p.m. on Sundays Neither Tenant nor their agents, employees, assigns. invitees, 
or guesB &JI kve if right to occupy or nse the registration area and child care areas on the 
premises, 

Term 

2 The term of this Sublease shall be for no more than one year commencing April 
1 ,  2001, and ending March 31, 2002 The actual beginning date of this sub€ease shall be 
conditioned upon consent being given by the City of h d i ,  the owner of the propmy (QWIXT) 
Landlord represents that it has the right to oecupy these premises pursuant to a lease wicpI 
LENFORD RETZER, which lease has been assigned to the City of L d i ,  thmqjh the end of hiis 
anticipated &€ease tenn 

3. Tenant agrees to pay to Landlord as basic rent for the use and occupancy of the 
subleased spice during the timcs urbrcated; the sum of $8#.00 per month payable on the first 
day of each and every month commencing April 1, ,2001, but ptorated €or said month d 
occupancy does not kegin until &eF that d m .  Payment not made m i l  dter the fifth day of the 
month shall bear a late charge of five percent (5%) for each such payment= 

Security Deposit 

4. ort exeeutjerr of chis s u h s e ;  Tenant Mi &p&t \aria Ladford $800.00 as a 
security deposit for the performance by Tenant of the provisions of this sublease. If Tenant is 
in default, Lmdhtct can use the security deposit, of my pm+ictn of it, to cure the default or to 
compensate Landlord for all damage sustained by Landlord resulting from Tenant's default. 
Tenant shall Immediately OR demand pay to Landlord a sum equa€ to the ponion of the security 
deposit expended or applied by Landlord its provided fR this paragraph so as ta maintain the 
security deposit in the sum initially deposited with Landlord. If Tenant is not in default at the 
expiration or termination of this subtease, Landlord shall neturn. tbe security dgpoglt tu Te- 
Landlords obIigations with respect to the security deposit are those of a debtor and not B trustee. 
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Landlord can maintain the security d e p d  se-e a& apart h m  LandWs general funds or 
can commingle the security deposit with Landlord’s general and other funds. Landlord shall not 
be required to pap T a m  inkresf m the security tleptm& 

Use of Premises 

5. The s o b l c d  space shaft be used for cheerleading and Ctanr;e insumxion and 
activities reasonably related thereto. 
expressed written consent of Landlord and Owner. 

There shall be no other use or uses without the prior - 

Fmhwed uses . .  

6 .  Tenant shall not cornnit or permit the commission of any acts on the premises nor 
use or pennit the use of the p m i s e s  in m y  wmy t h e  

(a) lncreases the existing rates for or causes cancellation of any fire, casualty, liability, 
or other immnee policy insuring thc premises or its c- 

(b) Violates or conflicts with any law, statute, ordinance, or governmental rule or 
regulation, w W e r  now in force of hereimfter maeted, gwemhg the 

(c) Obstructs or interferes with the rights of other tenants OT occupants of the premises 
or injures or a r m ~ y ~  them, or 

(d) C o r t f t i ~ ~ ~ ~  &smm of waste on the pt.emises of the commission OF 
maintenance of a nuisance as defined by the laws of California. 

7. Tenant’s tsking possession of the premises on coftuFteftceRtellt of the t a m  shall 
constitute Tenant’s acknowiedgment hat  the premises are in gQcrd condition. 

Personal Property Taxes 

8. ‘F- sftall Mm dellkrvcy att taxes, ~ S C S S ~ C I T I S ,  heme fees, andother 
charges (“taxes”) that are levied and assessed against Tenant’s personal property installed or - 
located in or on the premises, aRQ rhat bemme payable during the term. On demand by 
Landlord, Tenant shall furnish Landlord with satisfactory evidence of these payments. 

Alterations 

9 No akeratim, d&tim, or improveme to theprcmkes shall be made by T e m t  
without the written consent of Landlord. If Landlord gives such written consent to any alteration, 
a&tian, OT xmpravement tu the s u h t d  premises, €Lmd€wd eoQ Tenant shall agree in writing 

Commercyal Gubloaae 
! Jaazercise/Pfrernidsi - 2- 
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at that time to the date when that undertaking shall be conrplete$. Tenant shall obtain d l  
uecessary governmental permits required far any alteration, addition, or improvement approved 
by Landlorci taRd shall. comply with dl appIied.de governm&d Iaw, regtflatkrts, mthtances, and 
codes. Any alteration, addition, or improvement made by Tenant after consent has been given, 
and any frtxtnres instatled as part of the c a m t m c t i ~ ~ ~ ,  shall iit L d d s  O#QIZ became the 
property of Landlord on the expiration or other earlier termination of this sublease; provided, 
however, that Lwdford SIX& have fie right to require Tenant to r e m e  the fixtures at Tmmt's 
cost on termination of this sublease. If Tenant is requixed by Landlord to remove the fixtures 
on tsrminatron of this sublease, Tenant shalf repair and restore any damages to the subleased 
premises caused by such remottek 

10. If Tenant causes any alterations, additions, or improvements to be made to the 
prem!scs, Tenant agrces to keep tkeprcmks free of Lens for bothlabor andmaterials. If a lien 
is placed on the premises in connection with any construction, repau, or replacement work that 
Tenant may or must cause to be performed under this &lease, which results in 8 final judgmen€, 
Landlord may pay the a~ t -~~un t  of that judgment. Tenant shall reimburse Landlord for the full 
amount paid within H) days after that amount is paid by Landlord; o t h h s e  Tenant shall be in 
d&uk u d e r  this s n H m .  

11. Tenant shall during the term of this sublease maintain the premises in a good, 
clean, opewrrg z.nd sftfe c 4 m ,  axtd s h d i  on cxpKarrorror tztrfitr teXminatim of this sublease 
surrender the premises to Landlord in as good condition and repair as existed on the date of this - 
sublease, r e a s d k  w m  Zatct tcarexceptd. Tenzmt, at TenaaYs QWE~ expense, shall repair all 
deteriorations or injuries to the premises occasioned by Tenant's lack of ordinary care. 

Inspection by Landlord 

12 TemRt &all pernit Lmdkm? of L-s a m ,  rqmsen~ivcs, or tmpbye~s 
to enter the premises at all reasonable times for the purpose of inspecting the premises co 
d e t e b  whether Tenanr is complying with the terns of this SIlBtease and for the purpose of 
doing other lawful acts that may be necessary to protect Landlords interest in the premises under 
this sublease 

13. Tenant shall be responsible to install and maintain any telephone or fax  services 
it desires. IR addrnon, Tenant shall pay twtnty percent (20%) af the u n k y  services, includusg 
sewage, water, electrical, and gas, billed to the premises. Upon receipt of the monthly 
statements, Landbrd &a€! provide Tenant with copies of those staternem and a cdculatiom 
indicating the amount due from Tenant. This amount shall be due immediately but payable with 

-3- 
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the rent due in the next succeeding monfh, in no event more than- thirty (30) days after the 
presentation of the invoice. 

14. Landlord shall not be liable to Tenant for my damage to Tenant or Tenant’s 
property from any cause. Tenant waives alf claims qrtinst J.-.andmd for damage to persons or 
property arising for any reason. 

15. Tenant shall hold Landlord harmless from all damages arising out of my damage 
to any pe~orr or property occtnring in, on, or a h t  the premises, except that Landlord shall be 
liable to Tenant for damage resulting from the acts or omissions of Landlord or its authorized 
representatives. A m ’ s  obl-igahn d e x  d-ik para& tu m h f y  &hold the other party 
harmless shall be limited to the sum that exceeds the amount of insurance proceeds, if any, 
teeeived by the party being inctmurifitck 

Security Responsibility 

16. Ec is Tenam’s ~espaxsibitt). Eo s e a m  the prenriseS upon the cmchrsion of any 
day’s activities. The hours of operation for Tenant are later than the normal hours of opexation - 
for Landlord. L,anCn& wiH pm* B list of aft equipmmt, frmtinne, an8 h h r r g s  to Tenant 
that belong to Landlord. Any damage to Landlord’s personal property during the tenancy of . 
Tenant wtfi be the responsibkltity of Temix~k 

Insurance 

16. IR l%&mmee of tke prevrous pamgmph, Tmm wia, throzlghout the term of the 
sublease, and at Tenant’s own expense, procure and maintain so-caIled public liability insurance, 
insuring Landlord an$ said ‘Tenant a g t f h s ~  damages because of 01 m aceowtt of bodily injuries 
to or death of m y  persons. occasioned by the maintenance and operation of said demsed - 
premises, m dre fmnrnnun amomr of One M U I b  and no/l# d~Iks  (St,eoCr,O~..oO } for any 
one accident, and against damage to property of any person or persons, wherever located, ~ 

including the loss of use thereof, in dte minimum mount of F)tte E E t r d d  Thousand D&ars an& 
nolL00 ($500,000-00). The policies heereunder requiTed shall be givea by insurance c a m m  
satisfactory to Landlord. Should Tenant fail to provide for, maintain or pay for any kind of 
~rtsumce hereimboue prowided fm, orthe required amount &reu€, Landknd mgy, at Landlord’s 
option, procure such insurance, and together with interest thereon at the rate of fifteen percent - 

(15%) per m m ,  t h e w  a m a m  sk& be p a d t o  Lau&cm&ank first day of the d e n k  
month next ensuing the payment thereof. 

- 4- 



03/26/2081 81 : 48 2093398882 COOPER LAW OFFICES PAGE 06 

Insurance for Persun& Fropew 

17. Tenant agrees at a11 times during the term of this sublease to keep, at Tenant’s sole 
expense, al€ of Tenant’s p o n d  property, inchding trade fixtures and equipment of Tenant that 
may be on or in the premises from time to time, insured against loss or damage by fire and by - 
any pait inctudd within fire and extended coverage iftsmance for am a m t  tbat will insure the 
ability of Tenant to fully replace the personal property, trade fixtures, and equipment. Tenant 
will maintain at aH times a wodrers’ compenwtrtiwr pdiey s d t i c m t  m inpVEF their ernp€oyees 

Waiver of Subrogation 

i8,  T ~ G ~ K ~ ~ s & ~ c ~  other, and &ekmp€kefdmited qwesematives, from 
any claims for damage to any person or to the premises and to the fixtures, personal property, 
tenant’s improvements, 4 alterations of either L a d d  w Tenant in or on the premises that 
are caused by ot result &om nsks insured against under any insurance policies carried by the 
parties and in force at the time of m y  sucfr damage. 

19. The following shall constitute a default under and a breach of this sublease by 
T e m k  

(a) Ttrenmpymmt of rent d x m  due, when the nmpqmmt continuesfor three days 
after written notice to pay rent or surrender possession of the premises has been given by 
Landlord to T-; 

(b) A fmhm to perfom mry pvis im,  covmm, or eortditim of thrs suMease other 
than one for the payment of rent, when that failure is not cured within three days after written 
notice of the spxifie fairrae is g b m  by L d F d  to Ten;rrtt, 

(c) The breach of this sublease and abandonment of the premises before expiration 
of the term of this S-; 

(&) A mekr is appointed tu take possession of afl or substmtidfy alf o€ Tenant‘s 
property located MI the premises or of Tenant’s interest in this sublease, when possession is not 
restored to Tenant within 30 d q q  

(0 The execution, attachment, or other judicial seizure of substantially all of Tenant’s 
this SwbIease, when the seizure is not assets l s c ~ e c k  01) the p x e m k s  or of Tenant’s i-t 

discharged wrthin 15 days; or 
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(g) The f i h g  by or against Ten& of a petition to have Tenaftt adjudged a bankrupt 
or of a petition for reorganization or arrangement under the federal bankruptcy law, unless, in ~ 

the case o€ a petrtion Pited agamst Tenant, rt IS &missed wtrhrrr 60- 

Default Remedies 

20. All covenants and agreements contained in this sublease are declared to be 
conchtmrxs €0 &IS sublewze ancf ta the term heretry demised te Tmant. ShowIt3 Tenant default- in 
the performance of any covenant, condition, or agreement contained in this sublease, and the - 

defaulf not be curd w i t k  tiwee (3)  days aftw Written mtke ef tke default is sewed on Tmmt 
by Landlord, then Landlord shall be entitled to avail himself of any remedy available and the 
eleckr of strch remedy s l d ?  not beeomtrued as B w%ivwof m y  otherreme$). w k x h  orright 
to resort to any process otherwise available to him. 

21. Tenant shall have no right to sublet any portion of the premises without first 
obtaining t h  ~ K S S  writtm COIISWO€ t d h d  md otwm+; 

Signs and Advertising 

22. Any sign that Tenant has rfK right to p l m ,  comstnrrt, alrQ-&tin shall comply 
with all laws, and Tenant shall obtain any approval required by such ~ R W S .  Landlord makes no 
representation with respect to Tenads akwhty to u h i h  such apgwmal. Any advertising by 
Tenant shall include the following provision: “We are not affiliated with Jazzercise Fitness Center 
of todi.w 

23. Except as otherwise expressly provided by law, any and all notices or other 
communications require& or pertlrittect by this sn€&sse or by Iaw to be sewed OIT ox- given to 
either party to t h i s  sublease by the other paxty shall be in writing, and shall be deemed duly I 

employee of that party or, in lieu of personal service, when deposited in the United States mail, 
first-crass p t a g e  pFepai8, addressed to La&?&&& kI1 N Stwkton Street, Suite B, Lodi, CA 
95240, or to Tenant at 2060 Commerce Avenue, Concord, CA 94520. Either party n a y  change 
its address €or pu’poses of this paragmph by giving written nutice o€ the r h g e  ta ttre other 

sem3+md gi\tmvphnr p c m m r & ~ t Q t ? I C  -rQ* i t i s ~ & c r r a n y  managing 

pFtyk4hf?-providertkxtJl is~,  

Waiver of Breach 

2 4  The waiver by L e d  BV be& by Tmmt of arryl of the plov1si0rs of this 
sublease shall not constitute a continuing waiver or a waiver of any subsequent default OK breach - 
by Tenant eithix-of tk-same-ar a &fbxatp&-d this sabkase. 

-6 - 
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25 No act of Landlord, including but not limited to Landlord's entry on the premises 

be construed as an election to terminate this sublease unless a written notice of the Landlord's 
e f f ~ m  to r&t rfre v i m ,  t~ the m g  by L d t d  to T e r n  & a n r d t l ~ e  of d e f ~ l t ;  S M ~  

e)m*n to t m n i m c  this s u b h  i§ given to T-. 

Time 

26. T i m  is of the essenceof each pmvlsi-an of this *. 

Consent of Parties 

27. ~WFHRTVH e m e m  OT qmmf of e&m prtrey is regtired, that pew shall not 
unreasonably withhold such consent or approval. 

28. This sublease shall be construed and interpreted in accordance with the laws of 
the State of California 

29. The unenforceability, invalidity, or illegality of any provision shall not render the 
other pmvisiexIs mmforeeatrte, i d &  or 1llqpF. 

Attorneys' Fees 

30. If any litigation is oomrnenced between Iheprt)es to this suMease concerning the 
premises, this sublease, or the rights and duties of either in relation to the premises or the . 
mbkase, the pa- pr-evaiting in that litigation shaI€ bentid&, m addition to my other relit4 
granted, to a reasonable sum as and for its attorneys' fees in the litigation, which shall be 
determined by the COW in that liti$ittiea or in it sepmste action h u g &  for that purpose. 

Binding 00 Heirs and Successors 

31. This subbse sh& be binding om artd shall i m  to the benefit of the heirs, 
executors, administrators, successors, and assigns of the parties, but nothing in this paragraph 
shall be eonstrued as a consent by Landled to a- assignment of thrs s u b h e  or any interest 
therein by Tenant. 

- 7 -  
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32 This instrument constitutes the sole and only agreement between Zandlord and 
Tenant respeetirrg the premises or the Ieasing of the premises to Tenant, dcmrectly sets forth 
the obligations of Landlord and Tenant to each other as of its date. 
representations respshg the premises or their Icasingbg Landlo& to Tenmt~ot.explessiy set 
forth in this instrument are null and void. 

Any agreements or I 

EXEEIUTED on 2001, at Lodi, SaA J e r t q h -  Cmty ,  Califoms 

LANDLORD 

BY 
SHERRY BELTZ 

BY 
EMILY WOLFE 

PY&kM@S, INC., doing hsiS;ress as 720 CHEER & DANCE 

The City uf Lo& (Owner) h m b y  G O ~ S M ~ ~ S  to a l € m  SHERRY BELTZ and EMILY 
WOLFE, dba JAZZERCISE FITNESS CENTER, to sublease a portion of the premises located 
at 1 1 1 N St&m S t r e  to PYBAMfDS, €NC., d h  720 CHEER & DAN€€% 

Approved as to form: 
At- 

SUSAN 1. BLACKSTf3N 
City Clerk RANDALL A. HAYS, City Attorney 

- 8 -  



RESOLUTION NO. 2001-86 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
SHERRY BELTZ AND EMILY WOLFE, DBA JAZZERCISE 

FITNESS CENTER, 11 1 N. STOCKTON STREET, SUITE B, TO 
SUBLEASE A PORTION OF THE PREMISES TO PYRAMIDS 

INC., DBA 720 DANCE & CHEER 

WHEREAS, the City currently leases space to Sherry Beltz and Emily Wolfe, dba 
Jazzercise Fitness Center, 11 1 N. Stockton Street, Suite B; and 

WHEREAS, they desire to sublease a portion of their leased space to Pyramids 
Inc., dba 720 Dance & Cheer, for the purpose of conducting cheerleading and dance 
instruction for a period of one year, April 1, 2001 to March 31, 2002 with no option to 

. renew. 

NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council does hereby 
authorize Sherry Beltz and Emily Wolfe, dba Jauercise Fitness Center, 11 1 N. Stockton 
Street, Suite B, to sublease a portion of their leased space to Pyramids Inc., dba 720 
Dance & Cheer, for the period of one year, April 1, 2001 to March 31, 2002 with no 
option to renew. 

I hereby certify that Resolution No. 2001-86 was passed and adopted by  the City 
Council of the City of Lodi in a regular meeting held April 4, 2001, by  the following vote: 

AYES: COUNCIL MEMBERS - Land and Mayor Nakanishi 

NOES: COUNCIL MEMBERS - Hitchcock 

ABSENT: COUNCIL MEMBERS - Howard and Pennino 

ABSTAIN: COUNCIL MEMBERS - None 

SUSAN J. BLACWSTON 
City Clerk 

2001 -86 


